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Introduction

will set forth revised
suJtticaellt to promote reasonable cOlmp,anlblht'y

accordlan(~e with principles of section 254(b)(3)
1996 (the 1996 Act). With background dis(~us~;ion

leclenll universal service for """_1"1''':>11 c:arriers,
NOI concerning parties' proposals and additional

cOlmpianlbilitj review and certification for areas by """_1"11":::11 C,lITlerS
16 requires state commissions to annually review the

re~;idlenllal rates in rural areas of the state served by non-rural mc:unnblent
local to urban rates nationwide. Qwest Corporation (Qwest) (Study
Area Code 515108) is only non-rural incumbent local exchange carrier in WjfOnlmg
and serves in areas of the state. 47 C.ER. § 54.316 also
certification rates are reasonably comparable pursuant to the universal c""r,,"t"""
rot'I1",,,,,,I,,,,,,, set 254(b)(3) of the 1996 Act.

I Non-rural carrier means a carrier that is not a "rural telephone company." Pursuant to 47 U.S.c. §1
"rural means "a local carrier operating to the extent that such
(A) common carrier service to any local exchange carrier study area that does not include either (i)
any of 10,000 inhabitants or more, or any part thereof, based on the most rec,entllv
available population statistics ofthe Bureau of the Census; or (ii) any territory, or
uninc()rp1orated, included in an urbanized area, as defmed by the Bureau of the Census as 10,

including exchange access, to fewer than 50,000 access
provid,es te:lep'horle e)(chan~~e service to any local exchange carrier study area with fewer than

100,000 access or has less than 15 percent of its access lines in communities of more than
on the date ofenactment of the Telecommunications Act of 1996."
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weighted average standard deviation are found in the most recent Reference Book of
Rates, Price Indices, and Expendituresfor Telephone Service (Reference Book) published
by the Wireline Competition Bureau of the FCC.

Table 1 presents the WyPSC's September 29, 2008, certification of residential
rural rates for the non~rural carrier in Wyoming. The basic computation is more fully
described in the Joint Board's Recommended Decision, in paragraph 86 of the FCC's
Remand Order and as contained in Appendix F to the Remand Order. Table 1 presents,
in detail, the residential rate data for the most rural areas (Rural Zone 3) within Wyoming
as required by the Remand Order and 47 C.F.R. § 54.316. Table 1 shows rural residential
customers served by the Wyoming non-rural incumbent local exchange carrier pay a
monthly rate of$49.50. Residential customers located in Rural Zone 1 and Rural Zone 2
also pay the monthly rate of$49.50. One hundred percent (100%) of the federal high
cost support received by Qwest in Wyoming is reflected as an explicit and direct bill
credit to its rural customers. Based on these facts, the methods in which the average
urban rate was calculated and the rate comparison requirements of the Remand Order, the
WyPSC concludes Qwest's rural residential rates are not reasonably comparable to the
nationwide urban rate benchmark 0[$37.36 found at page 1-4 of the Reference Book.
Another factor impacting the rate comparison is the continued presence of substantial
amounts of implicit subsidies in local rates constituting the average urban rate and the
nationwide urban rate benchmark. There are no such subsidies in Qwest Wyoming's
rates.

Table I
Wyoming Rural Residential Rate Computation, Current Rate

Basic Residential Access Line Rate

Fedenll Universal Servicc Fund Credit

Wyoming Universal Service Fund Credit

Nel Hesidcnlial Ratc Subjcci to Mandatory Surcharges and Tales

Federal Subscriber Line Charge

Federal Universal Service Fund Surch.arge

Wyoming Universal Servicc Fund Surchargc

Telecommunications Relay System Surcharge

Wyoming Lifclinc Program Surcharge

E9ll Emergency Calling System Tax

federal Excisc Ta.~

Wyoming Statc Sales Tax

TOlal Basic Resideolial Service Rllte 10 Customer

WyPSC [nitial Conunents

$69.35

,528,70)

tU55)

535.10

$6.50

$3.51

$0.69

$0.06

$0.15

$0.75

SI.05

SI.68

----::l

4

http:of$37.36


are reasons non-rural carrier rates for Wyoming's rural
re~aQ,enl]al consumers are not reasonably comparable. Perhaps the most determinative
factor is density.

populated state. It had only _l£...C,U ..'V pi;:l0ple in 2007,
45% of the population in ten

exc:;ee:Q 50,000 people. Visitors otherwise cornm.onlly
highways intersect. About half

I<:>rftpl,r vacant - national forests, naitioinal
W~/Onl1lngIt,es live an extended dl~.taIlce

nearest town.

areas occur low local line density, which is a COll!n)llIng
ec()nc)mICS of providing universal service in Wyoming.

Wyoming has a serving area nearly three
~'-'jlV'-"'" Island. However, the Lusk wire center a loop r1p,,",c'1r,,

square mile. By contrast, within the Washington,
are I0,000 access lines per square mile. III

extreme weather conditions, this means that the cost IS
and it is eXjJerlsnre to universal service to many areas of Wyoming.

two sentences of the introduction to the NOI, the states:

"In this notice of inquiry (N0l), we seek to refresh the record regarding the issues raised by the
United States Court of Appeals for the Tenth Circuit (Tenth Circuit) in the Qwest II decision
(tootnote omitte~d). In that decision the Tenth Circuit invalidated the Commission's mgn-cost
universal service mechanism for non-rural carriers, which determines the amount of

to be to each state by comparing the statewide average cost per
line for non"l1lral carriers to a nationwide cost benchmark.,,2

to aelIlle
the WyPSC has long

uniVf~rSlll <:1f'rv,C'p .,..,..",,..,, for non-rural CaITle.rs
supp,orted servIces.

has done in NOI is to a
varlOllS parties' proposals. NOI beJ:!~ins

re-tar]geting support, redefining cost as a
UH.'''''''', combining rural and non-rural mechanisms,

broadband and wireless. In this
focus of what should be a very straightforward enclea'vor

2 In the Matter ofnll':I1-",u~l Universal Service Support, WC Docket No. 05-337, Federal-State Joint Board
on Universal CC Docket No. 96-45. FCC 09-28, released April 8,2009. Par. 1.
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Wyoming Effort

A major factor determining the expense of universal service in Wyoming is that
Wyoming, unlike any other state, has cost-based rates for its rural areas (a fact recognized
several times by the FCC in the Remand Order). The WyPSC has fully implemented the
statutory mandates of the pro-competitive Wyoming Telecommunications Act of 1995
(W.S. §§ 37-15-101 through 37-15-502). Relevant section, of the 1995 Wyoming Act
are W.S. § 37-15-402, which required cost-based pricing for all retail telecommunications
services in Wyoming; W.S. § 37-15-403 which prohibited cross subsidies and eliminated
implicit subsidies; and W.S. § 37-15-501, which established the Wyoming Universal
Service Fund.

Wyoming's only non-rural carrier, Qwest, now has in place de-averaged cost­
based residential rates with all implicit subsidies removed from residential rates. At the
same time, the WyPSC has implemented an explicit subsidy support program - the
Wyoming Universal Service Fund. The residential rate shown Table 1 reflects the truly
high cost, rural nature of most of Wyoming.

The WyPSC pursued a remedy for this residential rate disparity through its
request for further federal action, provided to state commissions in Part IY.02.e. of the
Remand Order. On December 21,2004, the WyPSC, along with the Wyoming Office of
Consumer Advocate, filed a Joint Petition for Supplemental Federal Universal Service
Funds/or Customers of MYoming~'Non-Rural Incumbent Local Exchange Carrier (Joint
Petition) with the FCC. In the Joinl Petition, the WyPSC provided a summary of the
background, circumstances and history of the WyPSC's request for additional federal
universal service funds. It clearly demonstrated that Wyoming has taken all necessary
steps to achieve reasonable comparability through our actions and the application of
existing federal support. In response to the Joinl Petition, the FCC opened a proceeding
and established a pleading cycle on February 14,2005, in CC Docket 96-45, to address
the issues raised by the WPSc. That proceeding remains pending before the FCC.

The WyPSC has consistently focused on the central issues of the Qwesl /I remand
order -- comparability and sufficiency. The list below summarizes Wyoming's efforts in
this regard:

1. January 3, 2000: WyPSC filed a petition for reconsideration of the ninth report
and order in CC Docket No. 96-45, seeking deaveraging of support to non-rural
carriers at the zone level, or alternatively a rural state exemption.

2. January 21,2000: WyPSC filed an ex parte regarding its petition for
reconsideration of the Commission's ninth report and order in CC 96-45.

3. March 30, 2000: WyPSC filed a petition for waiver of the FCC's targeting rules
in 47 CFR §§ 54.309 and 54.311.

4. December 19,2001: WyPSC filed a supplemental petition for reconsideration.

WyPSC Initial Comments 6



5. December 2002: WyPSC filed comments on the Joint Board Recommended
Decision, telling the Wyoming story again, describing lack of comparability or
sufficiency.

6. April 25, 2002: WyPSC filed reply comments.

7. January 28, 2004: WyPSC filed intervention at Tenth Circuit in Qwesl v FCC,
Case No. 03-9617.

8. October 2004: WyPSC filed non-rural rate comparability certification, WyPSC
reporting that rates are not comparable.

9. December 21, 2004: WyPSC and Wyoming Office of Consumer Advocate filed a
joint petition for supplemental federallmiversal service funding for Qwest.

10. September 2005: WyPSC filed non-rural rate comparability certification reporting
that rates are not comparable.

It. March 27, 2006: In the matter of Federal State Joint Board on Universal Service
High Cost Universal Service Support, WC Docket No. 05-337, CC Docket No.
CC 96-45, WyPSC filed comments, again reminding the FCC of its Qwesl II
obligations.-

12. December 20, 2007: WyPSC filed non-rural residential rate comparability
certification, stating:

"The WPSC pursued a remedy for this residential rate disparity through
its request for further federal action, provided to state commissions in Part
IVD.2.e. of the Remand Order. On December 21, 2004, the WPSC, along
with the Wyoming Office of Consumer Advocate, filed a Joim Petition for
Supplemental Federal Universal Service Funds for Customers of Wyoming s
Non-Rural/ncllmbent Local Exchange Carrier (Joillf Petition), with the FCC.
In the Joint Petition, the WPSC provided a summary of the background,
circumstances and history of the WyPSC's request for additional federal
universal service funds. The Joint Petition clearly demonstrates Wyoming
has taken all necessary steps to achieve reasonable comparability through our
actions and the application of existing federal support. In response 10 the
Joint Petition, the FCC opened a proceeding and established a pleading cycle
on February 14,2005, in CC Docket 96·45, to address the issues raised by the
WPSC. That proceeding is currently pending before the FCC."

13. April 17,2008: Joint comments of the Maine PUC, CoonectME Authority,
WyPSC, and the Vermont DPS in the matter of the Joint Board Recommendation
in the Matter of High Cost Support, WC Docket No. 05 4 337, CC Docket No. CC
96-45, were filed, stating at page 15:

"This Commission also must determine what "reasonably
comparable" means pursuant to the remand of its decision to Qwest II.
(footnote omitted). The Commission has yet to issue an order responding to
the Tenth Circuit Court of Appeals' decision in Qwest II. It has now been
over three years since the Court directed the Commission to revise key
elements of its non-nlral carrier high cost commenter support rules so that
sufficient support would be provided to non-rural carriers. Consumers in
rural states have been waiting too long for the Commission to correct its
misinterpretation of the statute and provide sufficient support to those states.
A legal finding as to what constitutes "reasonably comparable" rates and
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the

and

Docket No.

to

"prvlc'p and what "sufficient" sUJ:iport must be made
COlmrrlission proceeds to make the functional legal findings."

14. 2008: -Joint reply comments of the PSB, Vermont
PUC, ConnectME and the WyPSC in the matter

Matter of High Support,
stating at 5:

"The Vermont, Wyoming, and state
cornmllsslOfIS and 1'-'''''''-''-' ag~mcles from South Dakota, Kentulck::Y,
and West Virginia, pressed the Commission to resolve the 10th

'-'1I'wtllL

rpnn~I1",rl issues for many and several carriers have requested waivers
universal service to provide company-specific fixes It is

Iml:>enatl\le that the adopt proper definitions and now
long term

15. 29, 2008: filed a residential rate comparability certiticatIon
for Wyoming's non-rural incumbent local carrier serving in rural areas
within Wyoming pursuant to 47 C.F.R. § 16 (CC Docket No. stating:

"Wyoming has taken all necessary steps to reasonable comparability
our actions and the application federal In

response to the Joint FCC a proceeding and a
plelldulg cycle on 2005, in 96-45, to the

raised by the That proceeding is currently pending the
"

filed comments intercarrier cOll1pen~;atllon

reform/universal docket, the FCC
obllg,ltIC)llS to define comparability and under Qwest II.

17. 22,2008: reply comments ICCfUSF ""'-'.LVUU docket
Vermont, Iowa, and Nebralsk:a.

The information received by the FCC from states concerning comparability of
rates is due to inconsistent and incomplete reporting. It
provide some information illustrates amount

OUltsI(le any comparability In
rates for in are among the hl~~hest

discussing reasonable comparability of prices the WyPSC thinks it is useful to
residential non-rural rate comparability certifications state is

",,..,..,,.,,r,,,, the FCC by October 1. search on May 1,2009, of the
sv~;tern database for ten week period August 1,

thfl)ugn U1cto!ber 1 2008, 478 96-45 Based
upon a of 478 records, it appears that in only 26 states certIfied
residential rate comparability areas served by non-rural can'ieT. Only 12 states
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stated what the actual rural rate was.3 Furthennore, of the states declared
what they the benchmark rate was, four benchmarks were used

comparison. Several of states that rate comparability simply that
rates in their state were below the benchmark, without what thought the
beI1ctun:ark was, or their residential rate.

resadl;ntlal rates were dlSiCI()Se:d
rates are smnnlarlzed in Table 2 below.s

state letters certifying comparability of

3 I-Colorado, 4-Mississippi, 6-New Mexico, 8-Pennsylvania,
9-Virginia, 10-Wisconsin, and II Wyoming. Vermont filed a certification of measured rates from which it
is difficult to draw comparisons.

Kentucky, Pennsylvania, Vermont, and compared rates to $34.58, a number
which does not appear in the FCC's Reference Book Price Indices, and Household Experldlltunes
for Service, 2008 (Reference Book). Alabama, Mississippi, New Mexico,
North Carolina, Oregon, West and Wisconsin used $36.52, which is two standard
deviations above the weighted average residential rate for selected cities ($25.62), found at Table 1.13 of
the Reference Book. Wyoming used $37.36, which is what is stated at page 1-4 of the Reference Book. It
would seem that not is the benchmark confusing to many states, it is also not certain in the mind of the
FCC either.

5 Vermont certified rates for measured services which are not incorporated in the WyPSC's analysis of flat
rates. 14 states certified that their non-rural carrier residential rural rates are below the benchmark but did
not say what their rate was: 1- 2-ldaho, 4-Kentucky, 7-Nebraska,
8-North 9-South 10-Tennessee, 1 12- 13-Washington, and I4-West
Virginia.
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Table2
Certified Rates of 11 States

Certified
Rale ($)

Pennsvlvania Verizon A 19.63
Pennsylvania Verizon D 21.07
Hawaii Lanai 21.32
Oregon Yerizon 22.09
Hawaii Molokai 22.41
Pennsylvania Yerizon North A 22.50
Pennsylvania Verizon E 22.77
Michigan AT&T 22.86
Pennsylvania Verizon North D 23.76
Oreeoo Qwesl low 23.86

Hawaii Kauai 24.31
Hawaii Maui 24.31
New Mexico 24.46
Pennsylvania Verizon North E 24.84
Hawaii Hawaii 24.99
Mississippi 25.03
Colorado 25.54
Hawaii Oahu 26.52
Oregon Qwest hioh 27.08
Wisconsin Verizon low 28.02

Missouri 28.16
Michigan Verizon 28.67
Virginia 28.69
Wisconsin AT&T low 29.05
Wisconsin AT&T high 29.43
Wisconsin Verizon high 33.33
Wyoming 49.50
Average of CertIfied Rates

FCC Analysis of Comparable Rates

26.08

According 10 the FCC Reference Book afRates, Price Indices, and Household
Expenditures for Telephone Service, 2008 (Reference Book):

"I.n October 2003, the Federal Communications Commission adopted a
recommendation by the Federal-State Joint Board on Universal Service
establishing an annual adjusted nationwide urban rate benchmark for purposes of
determining universal service support for non-rural carriers. This benchmark is
used by the states and the Commission as a tool to assess the reasonable
comparability of rates in rural and high-cost areas served by non-rural carriers to
nationwide urban rates.(footnote omitted) The urban rate benchmark adopted by
the Commission is based upon the most recent average urban residential rate as
shown in Table 1.1.
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great variation in rates nlltionwi.lp

adopted a deviation which measures the dlspel'slcm urban
rates from the As such, an urban rate benchmark level two (weighted)
standard above the average urban rate is 1.13
presents the results of such a standard deviation analysis for the rates
reported in Rates Survey as 15, 2007. The plus the
two standard deviation benchmark, is ,,6

At Reference Book pn;~sents monthly residential tellepllorle rates in
sample Uc1tobler 1 2007). rate

The malthe:meltical average rate in is $25.31 and
is $5.04. The rate in Table 1.4 is The FCC
Statistics data to weighted 3 below
on calculating averages and deviation tlQ.lures.

Table 3
Weighted Averages and Standard Deviations

average residential rate, Reference Book,
Table 1.13
Weighted standard deviation, Reference Book, Table

No rates in Wyoming are in the
rate is 36% bellcl1un~lrkof to staltist:icaJ tho.".... '

within plus or two standard the mean, 95%
represented. By ex1traJJolatll)n, Wyoming's rate is therefore in the top
The FCC does not to take Wyoming account in Imple:m~mtlmg

service policy customers of non-rural caniers.

is
nation.

universal

6 1-3 to 1-4.
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Defining Sufficiency
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Figur~ I

The WyPSC realizes that any proposal likely to increase
the size of the fund particularly a proposal advanced by a net
recipient, will draw opposition from those justifiably concerned
about the size and sustainability of the fund. However, it is
important to consider that high-cost support accounts for a very
small portion of total support, and appropriate resolution of the
sufficiency and rate comparability issues directly related to Qwest
11 can be achieved at a cost that will likewise be very small in
relation to the overall size of the fund. Wyoming receives more
than it pays under the current universal service regime. However,
the amOlUlt of additional high-cost support that is needed to give
Wyoming sufficient support to promote comparable rates is small
relative to the overall fund. It has been the WyPSC's experience
that whenever sufficiency of universal service funding is
discussed, the issue of how much money particular jurisdictions
receive is raised. It is the WyPSC's opinion that, in order to be
fair, such a discussion must account for all universal service
programs, including funding for high-cost support as well as
funding for schools and libraries, rural health care, and low
income support. Figure 1 ranks the states protectorates, and
territories by the total amount of 2007 federal universal service
support they each receive.7 The data include all federal universal
service support payments including high-cost, low income,
schools and libraries, and rural health care programs. The
intensity of the shading indicates rank. Shading in red at the top
of Figure 1 indicates the ten states receiving the greatest amount
of support payments, and the white shaded portions at the bottom
of Figure 1 indicates the states receiving the smallest amount of
support payments. As shown in Figure 1, California is ranked
number 1 because it receives more federal universal service
support than any other state, protectorate or territory,
$629,957,000 in 2007. The District of Columbia receives the least
federal universal service support, $1,191,000 in 2007, and is
ranked number 56. Wyoming received $69,715,000 in 2007, and
is in the lower half of the ranking at number 38.

7 See Appendix A to review the raw data used in the analysis of receipts and contributions. Appendix A is
a copy of the data in Table 1.12 which was excerpted from the Federal-State Joint Board on Universal
Service December, 2008, Monitoring Report that was released in December of2008. According to the
monitoring report, the data is effective through June 2008. A copy is available at
http://www.tcc.gov/wcbJiatdJmonitor.htm I
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Figure 2. Esrimated TOlal Per Capita Nel Dollar Flow: Tot..1Supporllncluding High-Cost, LJw Income,
Schools and Libraries, and Rural Healtb Care Support MINUS Contributions, 2001 2008 (2008

Population Estimates)
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-$150

Vennont

$2031

-$44.03

C.Hfornm
-$4.85

$24519

Mississippi

UUIVU'I";U 38 other states receive more universal service
support to Wyoming is very significant as shown in Figure

seh~ctt:~d states. 2008 population estimates from the ,-,,-,u.,..,, tsure:au, ...'.,......""
period 2001 - 2008 Wyoming received total " ....,,,"'..,,<>

accounting for contributions into
U""''''''''''''It''P' "p("pnlP,-j $245.19 per person, and Floridians COlltn.bUlted

While the data in Figures 1 and 2 do not
is of this discussion, by including cOJrltemI)oran1emls

universal service programs the notion IS ad,dn:ss,ed.

for

universal service fund consumption by state is not the
impoltarlt to take into account amount ,-,v,e .., .IVU'U,"'U to fund

Rellcrringto Table 1.12 at net
caJcuJate:d by subtracting the

state from the state's contribution to
W:yolmilrlg"s tlnalrlClaJ k"'...."+'i'" from universal service over time.

increased from 2001 2007, pnmaril) to effects of
competitive eligible telecommunications carnelrs (CETCs), FCC

equal support to CETCs and did not to one line per
concomitant operation of market remained a net

the fund, but net receipts have remained over time.
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Figure 3. How much does Wyoming benefit from the federal universal service program, taking
into account low income, schools and libraries and rural health care support?
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Figure 4
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Figure 4 shows that Mississippi is the
largest net recipient of universal service
funding, receiving $255,546,000 more than
what it contributes. Notice that California is
ranked 51 st as a net contributor. This means tbat
while California draws a great deal of money
from the universal service fund (about
$629,957,000), it is also a very substantial net
contributor to the fund. California actually
funded 10.97% of the universal service fund in
2007, contributing $774,218,000 in 2007.
Florida is the largest net contributor, being a net
payer into the system in the amount of ­
$297,876,000 in 2007. Florida received
$183,382,000.

In Figure 4 the left-hand column ranks
the tOla! 2007 federal universal service support
received by each Slate, from highest to lowest
(taken from Figure 1). The right-hand column
shows the ranking oflhe states by the estimated
net dollar flow of the program. Note that each
state retains its shading throughout the analysis.
Also, notice how disparities jump out in the
right hand column. As the reader follows a
state's ranking from teft to right, a shift in that
state's ranking of more than three positions up
or down indicates a significant change and the
shading emphasizes relative positions instead of
the magnitude of the shifts.

Wyoming is definitely a net recipient in the
fund, in large part because on average
Wyoming's cost to provide universal service is
very high. Wyoming received $69,715,000 in
2007, which is $54,174,000 more than it
contributed.

On the other hand, Rhode Island
draws relatively little from the fund. With a
rank of 52nd in the left-hand column it almost
draws the least amount of money from the fund,
but Rhode Island is ranked 35th in terms of net
contributions.
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Table 4
Non-Rural Carrier Higll-Cost Support, 2008, and Population Density

Mississippi $205,116,701 58,4% 622

Alabama $44,807,573 12,8% 912

West Virginia $27,743,867 79% 75.3
Montana $19,268,642 5SYO 6,5

Kentucky $15,956,934 4,5% 106,8

Wyoming $13,082,438 3.7% 5,4

Nebraska $11,055,231 3,1% 23, 1

Vermont $9,709,855 2,8% 67,2

South Dakota $2,451,344 0.7% 10.5

Maine $2,197,002 0.6% 42.7

Alaska 0 1.2
American Samoa 0 354

Arizona 0 55.8

Arkansas 0 54.4

California 0 234.4

Colorado 0 46.9

Connecticut 0 722.9
Delaware 0 442.6

Dist. of Columbia 0 95813
Florida 0 338.4
Georgia 0 164.8

Guam 0 819

Hawaii 0 199.8

Idaho 0 18.1

Illinois 0 2312

Indiana 0 1769

Iowa 0 53.5

Kansas 0 33.9

Louisiana 0 986
Maryland 0 574.8

Massachusetts 0 822.7
Michigan 0 177.3
Minnesota 0 65.3

Missouri 0 85.3
Nevada 0 23.4
New Hampshire 0 146.7
New Jersey 0 1171.1
New Mexico 0 162
New York 0 408.7
North Carolina 0 186
North Dakota 0 9.3
Northern Mariana Is. 0 448

Ohio 0 280
Oklahoma 0 52.7

Oregon 0 39
Pennsylvania 0 277.4

Puerto Rico 0 1135

Rhode Island 0 1012.3
South Carolina 0 146.4
Tennessee 0 149.4

Texas 0 91.3
Utah 0 322
Virgin Islands 0 804
Virginia 0 194,8

Washington 0 97.2
Wisconsin 0 103,1

Bringing Comparability and
Sufficiency Together

It is the WyPSC's opinion
that the FCC should recognize that
providing a sufficient fund for
Wyoming in order to allow for rate
comparability in accordance with
the principles of section 254(b)(3)
of the 1996 Act is not as complex as
some might suggest. To begin with,
the previous discussion has not
focused on the exact problem
stemming from Qwest If. The
problem in 0,vest II focuses the
inquiry on high-cost model suppOli
for non-rural carrier study areas.

Table 3.25 in the monitoring
report provides that focus. It shows
how much high-cost model support
is provided in each state for
incumbent local exchange carriers
and competitive eligible
telecommunications carriers
(CETCs). High-cost model support
to study areas served by non-rural
carriers only flowed to ten states in
2007. The total amount of high-cost
model suppOli was $351,389,587,
which is about 5.1 % of the total
universal service fund including all
high-cost support, and support for
schools and libraries, rural health
care, and low income programs (the
total universal service fund in 2007,
$6,954,837,000, is shown in
Appendix A).

Most jurisdictions do not
receive any high-cost support for
study areas served by non-rural
carriers. Only ten states receive
high-cost model support for such
study areas; and as illustrated in
Table 4, Wyoming is not the
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recipient largest amount such support. fact, Wyoming only receives
all such sUJ:lPort which is about 0.2% of the totaln",,,p,,,,,,, I service Most states do
not draw any model support for areas non-rural Table 4

provides about density, a cost driver
telecommunications mclustry

~e'veral parties have allocating high-cost model based upon a
proxy for density in various proceedings, including Embarq described in

NOI). The recommends consideration of route miles per as a
realsonalJle proxy for Given minor impact of high-cost model
support on total service fund, an approach to be a possible way

achieving reasonably rates.

J{eco!~mzmg differences route miles per a major cost could
in a manner also might an ad(jition:al benchmark test for

support to areas served non-rural if a state were a chosen tip''''I"i1~'1

benchmark and if state had rates a 1 benchmark (or some
funding less than current 135%) qualified to

additional support.

simplicity of
small problem. It is sm1ple.
and dat.:tba:ses.

idea has considerable appeal
data is available

solving what is a relatively
eXIstmg FCC prol~edlJreS

FCC's NOI discussion on parties' to r",tnr1m

system. WyPSC does not oppose the FCC and nation embal'kirlg
upon whatever is necessary to make the high-cost model more accurate or U",'.J.U'.

WyPSC does not oppose the working on to create for
We hope challenges will not prevent and timely consideration

of a solution to Wyoming's universal funding needs.
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Conclusion

The WyPSC urges the FCC to maintain the focus of this proceeding squarely on
the comparability and sufficiency issues identified by the Tenth Circuit in Qwesf lJ and
by the WyPSC in the many filings which it has made - consistently and accurately
describing Wyming's persistent high costs, its success in implementing truly cost-based
rates, and its success in establishing the Wyoming universaJ service fund If this NOI
reveals a strong desire to address the model issues, or broadband, then the WyPSC urges
the FCC in the strongest possible terms to confront these and other issues in separate
proceedings and to address the definitions of comparability and sufficiency in the
upcoming further notice of proposed rulemaking, Wyoming's issues are unique in most
aspects, and as described, may be rather simple to address in the timeframes to which the
FCC is committed.

The WyPSC deeply appreciates the FCC's hard and eamest work on this issue,
and the opportunity to discuss potential issues to explore and resolve in the upcoming
further notice of proposed rulemaking.

Respectfully submitted May 8, 2009.

ALAN . MIN >.y"" ''-'<

\
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Appendix A

Universal Service Support Mechanisms by Stale: 2007
(Annual Payments and Conlribution. in Thousands)

Figures may flO! add due to rOW1ding. Suppon p<I)'menlS do not i.ndudc quarterly true-ups. USf l.s an abbreviation for the Un~\'ers<ll Service Fund

Estimated Net

OollliI'FIJ)~J

100.00%$7,058,910

Estimated Contributions 1

1.8.5%
2.32%
0.15%
1.68%
L54%
1.46%
7.48%
0.62%
0.52%
OA6%

112,128
133,944
73,135

173,891
69,715

10,245
116,792
106818
101,786
520,456

43,057
36,072
32,103

$6,954,837$822,762

52.295
245,735

24,454
31,408
25685

9,365
1,664

67,3S8
52,542
77872

55,552
135,026

31
74,186
93,098

S4,771
1,630

46,205
129,IS5
80970

2,299
61,241

132444

79,549
97,505
63,345

141,853
61,014

283,404
98,235
77,282

106,17S
29,634

$4,286,733

Hi ~Cost Su ort

USACs Annual Report

1 estImated rontnbutiol1s mclude admimstrative eost of approximately S104 million, as shm'tTI In USAC's Annu.al Report.

Allocation of contribul.lOns among states is an FCC staff eSllmalC,

) Nel doJJar flow is positive when payments from USF to carriers exeeed <:ootributions to USF. iOLaI is negative because ofadminiSlr3ti\ic cxpenscs,

Initial Comments 19


